ACTON ZONING BOARD OF APPEALS
Minutes of Meeting
5/6/2019
7:30PM
Acton Town Hall
472 Main Street
Room 204
Board of Appeals members in attendance: Ken Kozik, Adam Hoffman, Emilie Ying.
Absent: Suzanne Buckmelter, R. Scott Robb
Also present: Roland Bartl, Planning Director; Vivian Birchall, Administrative Assistant; Stephen Anderson, Town Counsel.
1.

Opening
Chair, Ken Kozik opened the meeting at 7:30 p.m.

2.

Minutes
Mr. Hoffman moved to approve the 4/29/2019 minutes. The motion was seconded by Ms. Ying. The motion was unanimously
(3-0) approved

3.

New/Special Business
7:35 PM – ZBA 19-05 – Hearing, 236 Central Street Special Permit Application
The applicant presented an overview of the application for a special permit, including a simulation of the proposed building and
highlighting the consultative process with the town staff.
Ms. Ying moved, Mr. Hoffman seconded and the board unanimously voted 3-0 to close the public hearing at 8:05pm.
Deliberations:
The board discussed the application. Ms. Ying moved, Mr. Hoffman seconded, and the board unanimously (3-0) voted to
approve the special permit application with conditions recommended by the Planning Division staff.
Ms. Ying will write the decision.
8:08 PM – ZBA 19-06 – Hearing, 12 Orchard Drive Special Permit Application
The applicant and the property owners presented an overview of the application for a special permit and mentioned that they
have been working in consultation with the planning staff to come up with a conforming plan.
Ms. Ying moved, Mr. Hoffman seconded, and the board voted unanimously (3-0) to close the public hearing.
Deliberations:
The board discussed the application and agreed that the project as presented, with conditions proposed by the staff, complies
with the by-laws and would not be injurious or detrimental to the neighborhood. Mr. Kozik moved, Mr. Hoffman seconded and
the board unanimously (3-0) voted approve the special permit application with conditions to build substantially to the
measurements and plan reviewed during the 5/6/2019 meeting.
The decision will be written by Mr. Kozik.
8:30 PM – ZBA 19-07 – Hearing, 4 Piper Lane Comprehensive Permit Application
Mr. Bruce D. Ringwall on behalf of the applicant, presented an overview of the application/proposed development which he
said was guided by the subdivision control law. The presentation included proposed location, zone, acreage, number of units,
building plan, interaction and comments from town departments and concerns from abutters.
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The ZBA chair noted that there is a prior special permit application related to the land that the Board handled within the
preceding year. He asked Town Counsel to advise the Board on the subject and whether or not the State’s Comprehensive
Permit Regulations provide a 40B Safe Harbor in this case.
Presentation by Town Counsel
Mr. Anderson gave a detailed presentation on: Potential 40B Safe Harbors; 760 CMR 56.03: Methods to Measure Progress
Toward Local Affordable Housing Goals; Chronology re potential safe harbors under 760 CMR 56.03; How boards can
proceed despite safe harbors; Board’s waiver upon failure to invoke safe harbor 760 CMR 56.05 (3); ZBA’s options as to safe
harbors; Procedure to invoke safe harbor 760 CMR 56.03(1); Housing Production plan safe harbor; Related Application Safe
Harbor; Factors that need to be satisfied for Related Application Safe Harbor; Potential response Re “Not Same Developer”;
Potential response Re “Not Same Property”; Potential response Re “Not Same Purpose”; Potential response Re “Exception
Applies”.
He explained the 4 Piper Lane Comprehensive Permit Application in the context of Safe Harbors.
Response by the legal representative from South Acton Neighborhood Association (SANA)
Mr. Dan Hill pointed out reasons that the application should be denied under the State’s Safe Harbor regulations. These
included;

The site in question was the subject of a related application that sought a special permit

By definition, the prior application was more than a minor modification and that is why it needed a special permit

Intent of the developer is irrelevant under the safe harbor regulations

The regulation does not require that the site of the work be exactly the same.
Response by the applicant’s attorney
Mr. Levine explained the application, land acquisition process and timing in comparison to the fore-mentioned affiliated
application. He pointed out that comments from the different town departments showed minimal concerns, and were overall
good. He added that MassHousing had found no problems with the application and issued a Project Eligibility Letter.
Several members of the attending public offered additional comments.
Discussion:
Each board member expressed their conclusion from the hearing, stating that they would vote to invoke safe harbor 760 CMR
56.05 (3)
After discussion, Mr. Kozik moved and Ms. Ying seconded to invoke safe harbor 760 CMR 56.05 (3). The motion was
unanimously approved (3-0)
Mr. Kozik moved, Ms. Ying seconded and the board unanimously voted (3-0) to continue the public hearing on 5/13/2019,
7:35pm at Town Hall Room 204.
Mr. Anderson and Mr. Bartl will draft the decision to be discussed at the continued public hearing.
4.

Adjournment
At 11:05p.m, Mr. Hoffman moved and Ms. Ying seconded to adjourn the meeting.
The motion was approved unanimously.
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For additional materials used during the meeting, please visit:

http://doc.acton-ma.gov/dsweb/View/Collection-10518

Respectfully Submitted,
Vivian Birchall
Land Use Department
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